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German government to fight online
hate speech - Fines up to
EUR 50 million

The German Federal Ministry of Justice has presented a draft for a new
legislation against hate speech and fake news on social networks. The
discussion has just started and while important points might still be
modified, this new law could have an impact on major communication
platforms.

The draft law applies to networks with 2 million or more registered
users in Germany. It defines such networks as commercial online
platforms that allow their users to exchange and share any kind of
content with other users or the public. Editorial content is explicitly
excluded.

The draft wants the new rules mainly to apply to major social net-
works such as Facebook, YouTube and Twitter. However, the proposed
wording is very broad and could lead to a scope of application beyond
such social networks.

The aim of the law is to reduce hate speech and fake news on social
media. It therefore creates certain obligations for social networks if
so-called illegal content is reported. The definition of illegal content
is limited to statements that are already prohibited under German
Criminal Code. Such illegal content includes propaganda for uncon-
stitutional organisations (such as Nazi content), racist content, insult
to people or religious communities, threats and public incitements of
crime and pornography. It should be noted that even though freedom
of speech is protected under the German Constitution, the concept
differs significantly from the US concept.

The draft provides for extensive reporting obligations on how the plat-
form has to deal with illegal content. Networks have to publish quarter-
ly accounts on how they handle complaints about such content. These
reports need to include information about the responsible staff, the in-
ternal procedure and statistics concerning the number and severity of
complaints and actions taken in response.

Furthermore, the networks need to implement an effective and
transparent procedure to deal with illegal content. This procedure has
to ensure that obviously illegal content is removed within 24 hours
starting with the complaint, and other illegal content is removed
within 7 days.
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To facilitate enforcement, the new law also obligates social networks
to appoint an authorised representative in Germany for service of pro-
cess.

If those new obligations are not fulfilled, companies can be fined up
to EUR 50 million. This does not apply exclusively to German net-
works, but to foreign networks as well.

Further, the draft provides a new right to access to information regar-
ding the identity of users, which could be read as an attempt of the
government to fight against anonymity in the World Wide Web. This
would raise further data protection related issues.

The German association of judges has commented in a statement
that the proposed law should be made even stricter than proposed
by the Ministry. The judges propose to add the obligation to disclose
the identity of the infringer.

The legislation process is pending and may be overtaken by the Ge-
neral elections in September 2017.

Dr. Andreas Lober,

Lawyer,

BEITEN BURKHARDT
Rechtsanwaltsgesellschaft mbH,
Frankfurt am Main

Dr. Axel von Walter

Lawyer, Licensed Specialist for Copyright and
Media Law, Licensed Specialist for Information
Technology Law

BEITEN BURKHARDT
Rechtsanwaltsgesellschaft mbH,

Munich

Dr. Holger Weimann,

Lawyer,

BEITEN BURKHARDT
Rechtsanwaltsgesellschaft mbH,
Munich

) 4

With significant contributions from Ass. iur. Christina Schrock.

BEITEN BURKHARDT



http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober&lang=en
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober&lang=en
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober&lang=en
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober&lang=en
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober&lang=en
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5:holger-weimann
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5:holger-weimann
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5:holger-weimann
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5:holger-weimann
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5:holger-weimann
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/186-axel-von-walter
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/5-holger-weimann

Newsletter

Please note

This publication cannot replace consultation with a trained legal
professional.

If you no longer wish to receive this newsletter, you can unsubscribe
at any time by e-mail (please send an e-mail with the heading
"Unsubscribe" to Melanie.Jost@bblaw.com) or any other decla-
ration made to BEITEN BURKHARDT.

© BEITEN BURKHARDT Rechtsanwaltsgesellschaft mbH.
All rights reserved 2017.

Imprint

This publication is issued by

BEITEN BURKHARDT Rechtsanwaltsgesellschaft mbH
Ganghoferstrasse 33, D-80339 Munich

Registered under HR B 155350 at the Regional Court Munich /
VAT Reg. No.: DE811218811

For more information see:
http://www.beiten-burkhardt.com/en/references/imprint

SN |
RZ22222222222222770 — S

IP/IT/Media
L I ——————————————————————______

Editor in charge

Andreas Lober

Your Contacts

Frankfurt am Main ¢ Mainzer Landstrasse 36
60325 Frankfurt am Main

Tel.: +49 69 756095-0 * Fax: +49 69 756095-512
Dr. Andreas Lober e Andreas.Lober@bblaw.com

Munich ¢ Ganghoferstrasse 33 ¢ 80339 Miinchen
Tel.: +49 89 35065-1321  Fax: +49 89 35065-123
Dr. Axel von Walter  Axel.Walter@bblaw.com

Tel.: +49 89 35065-1312  Fax: +49 89 35065-123
Dr. Holger Weimann ¢ Holger.Weimann@bblaw.com

You will find further interesting topics
and information about our experience
on our website.

March 2017

||||| |||\‘m||
BEIJING e BERLIN e BRUSSELS e DUSSELDORF e FRANKFURT AM MAIN
MOSCOW e MUNICH e ST.PETERSBURG
WWW.BEITENBURKHARDT.COM


http://www.beiten-burkhardt.com/en/
http://www.beiten-burkhardt.com/en/
http://www.beiten-burkhardt.com/en/
mailto:Melanie.Jost%40bblaw.com?subject=Unsubscribe
http://www.beiten-burkhardt.com/en/references/imprint
http://www.beiten-burkhardt.com/en/areas/experts/lawyer/323-andreas-lober
mailto:Andreas.Lober%40bblaw.com?subject=

